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INTERNATIONAL PRE 



Y EXAMINATION REPORT 



Basis of the report 



I^E- 

^^^Tiatioiial application No. 
PCT/AU2002/001767 



1 . With regard to the elements of the international application:* 
[x] the international application as originally filed. 

1 1 the description, pages 

pages 



I I the claims. 



I I the drawings. 



pages 
pages 
pages 
pages 
pages 
pages 



as originally filed, 
filed with the demand, 
received on with the letter of 
as originally filed, 

as amended (together with any statement) under Article 19, 
filed with the demand, 
received on with the letter of 
as originally filed, 
filed with the demand. 



;ein 



pages , received on with the letter of 
I I sequence listing part of the description: 

pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

Th^e elements were available or Whed to this Authority in the foUo^lTilS" .Mch is- 
LJ the language of a translation fomished for the purposes of international search (under Rule 23.1(b)). 

□ the language of publication of the international appHcation (under Rule 48.3(b)). 

• Teis^^rrr^i^o^^^^^ .. 

I I '^o^ta^edm the international application in written fonn. 

□ filed together with the international application in computer readable form. 
Q finnished subsequently to tiiisAudiority in written form. 

□ furnished subsequently to this Authority in computer readable fonn. 

The amendments have resulted in the cancellation of: 
I 1 the description, pages 
I I the claims, Nos. 
I I flie drawings, sheets/fig. 

Replacement sheets which have been furnished to tht» rMhu-^r* n/n^ • 

lo mis report since they do not contain amendments (Rules 70 J 6 and 70 1 7) 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citations 
• and explanations supporting such statement 


i . otatemeni 






IMovelty yri) 


Claims 3, 5, 9, 10, 12, 15, 17, lo, 21-23, 25, 20, 2ooJ, 
36, 37, 39-43 






Claims 1, 2, 4, 6-8, 11, 13, 14, 16, 19, 20, 24, 27, 34, 35, 
38 


NO 


Inventive step (IS) 


Claims 


YES 




Claims 1-43 


NO 


Industrial applicability (lA) 


Claims 1-43 


YES 




Claims 


NO 



2. Citations and e?q>lanations (Rule 70.7) 

The following documents identified in the Ihtemational Search Report have been ponsidered for the purposes of 
this report: 

Dl: WO 1992/02533 

D2: Tiemey et al, Organic Letters Vol. 2, No. 22, 2000 
D3: WO 1999/09045 

D4: Yu et al, J. Am. Chem. Soc, 122, 2000 
D5: Telser et al, J. Am. C3iem. Soc, 1 11, 1989 

Novelty (l^ 

Dl discloses nucleoside analogues where phosphate-sugar-base derivatives are linked via a linker to 
anthraquinone moieties. Thus claims 1, 2, 4, 6-8, 11, 13, 14, 16, 19, 20, 24, 27 and 34 lack novelty. 

D2 discloses redox labelled nucleobase probes. See scheme 2, coiiipound 15. Thus claims 34 and 38 lack 
novelty. 

D3 discloses platinum complexes attached to guanine bases v^thin oligonucleotides. See claims 19-22. Thus 
claims 34 and 35 lack novelty. 

D4 discloses fmrocene attached to a base, which is then incorporated into DNA oligonucleotides. See Scheme 
1, compoimd HI. Thus claims 34 and 35 lack novelty. 

D5 discloses a redox-active inorganic label to an intemal base of an oligonucleotide. Thus claims 34 and 38 
lack novelty. 
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Supplemental Box 
(To be used when the q)ace in any of the preceding boxes is not sufficient) 



Continuation of V 
Inventive Step flS) 



^ef ZsnhtT'^'l?' """"t ""^^l *^ ^"°P^ °f ^'^^i"^ °f the cun^t invention is due to 

e flier flie Phosphate not being present as a 5'-triphosphate or derivative or tiie analogue being present as an 

SS'e t wol,*".*'' ISO ated nucleotide. These, however, are mere technSl eqmvSen^T a person 
slalled m the art would contemplate when carrymg out tiie disclosure of flie citations. Thus claims M3 lack an 
inventive step when compared to D1-D5 and combinations thereof. 



Industrial ApnlicahilitY (TA) 

All claims are industrially applicable. 
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1 , This international preliminary examination report has been prepared by this Inten|atioiial Prelininary Exanaining Authority and 
is uansnutted to ihc applicant according to Article 36. 

2. This REPORT consists ofa total of 4 sheets, including this cover sheet. 

1 j This report is also accompanied by ANNFJCES, i.e., sheets of the description, claims and/or drawings which have been 
— amended and arc the basis for this report and/ur sheets containing rectifications made before this Authority (sec Rule 
70,1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheet(s). 
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L Basis of the report 



t . With regard to die elements of the intcrnaiioiuil application:* 
(x] (he iDtemational application as originally filed. 



(lie description^ 


pages 
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as ongmauy iiiea, 




pages 




filed with the demand, > 




pages 
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received on with the letter of 


the claims, 


pages 




as originally filed, 




pages 




as ajneaded (togedier with any statement) under .'Article 19, 




pages 
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filed with the demand, 




pages 




received on with the letter of 


the drawings, 


pages 
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as originally filed, 




pages 




filed with die demand, 




pages 
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received on ynth the letter of 



[~| the sequence listmg part of ihe description: 

pages , as originatly filed 
pages , filed with the demand 
pages , received on with the letter of 

Witli regard to tlie language, all the elenacnts marked above were available or furtidshed to this Authority in the language in 
which the hitemaiioiial application was filed, unless otherwise indicated under this(iiem. 
These elements were available or furnished to this Authority in the following language which is: 
I I the language of a translation fiimished for die purposes of intemaiional search (under Rule 23- 1(b)). 

[~| the language of publication of the international application (under Rule 48 .3i(b) ). 

I I the language of die translation fun&islied for the purposes of international preliminary examination (under Rules 55.2 
and/oi55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the imeriiational application, the international 

preliaiiiiary examination was carried out on the basis of the sequence listing: 
I I contained ill the international application in written fonn. 

[ I fjjcd together with the international application in computer readable fomx 

j~| furnished subsequently to diis Authority in written form. 

I I fiimished subsequcndy to diis Authority in conjputcr readable form. 

I I The statement thai tiie subsequently fiimished written sequence listing does >iot go beyond the disclosure in the 

international application as filed has been fiimished. , 
[ I The statement that the information recorded in con^uter readable foma is identical to fte written sequence listing has 

been furnished 
j I The amendments have resulted in liie cancellation of: 

I [ the description, pages 

I I the claims. Nos, 

I I the drawings, sheets/fig. 

I I This report has been established as if {some of) the amendments had not bcp made, since ihey have been considered to 
— go beyond die disclosure as filed, as indicated in the Supplemcmal Box (Rijle 70>2(c)).** 



Reptacament sheeis which have been fumisktid to the receiving Office in response to af{ invitation under Article 1 4 are referred to in this 
report as "originaliyftied" and are not annexed to this report since they do not con(ain\ amendments (Rules 70. 1 6 and 70. J 7). 

Any replacement sheet containing such a/nendntents must be referred to under item I and annexed to this report 
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TNTliRWATIONAL Pl^^^lNARY EXAMINATION REPORT ^^mational application No. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citaUons 
and explanations supporting sucb statement 



Novelty (N) Claims 3, 5, 9, 10, 12, 15, 17^ 18> 21-23, 25, 26, 28-33, YES 

36,37,39-43 

Claims 1, 2, 4, 6-8, 1 1, 13, 14, 16, \9[ 20, 24, 27, 34, 35, NO 
38 

Inventive step (IS) Claims YES 

cnainis 1-43 NO 

Industrial applicability (I A) Claims 1-43 YES 

Claims NO 



Citations and explanaiions (Rule 70.7) ' • ' '" 

The following documents identified in the InlcmatiomJ Search Report have been considered for the purposes of 
this report: 

Dl: WO 1992/02533 

D2: Tiemey al Organic Lcticrs Vol. 2, No. 22, 2000 
D3: WO 1999/09045 [ 
DA: Yu cl a), J. Am. Chem. Soc, 122, 2000 ! 
D5: Telser ct al, J. Am. Chcm. Soc, 1 1 1, 1989 

Novelty (N> 

Dl discloses nucleoside analogues where phosphatc-sugar-base derivatives are linked via a linker to 
anlhraquinonc moieties. Thus claims 1, 2, 4, 6-8, 11, 13, 14, 16, 19, 20, 24, 27 and 34 lack novelty. 

D2 discloses redox labelled nucleobasc probes. See scheme 2, compoi^d 15. Thus claims 34 and 38 lack 
novelty. 

D3 discloses platinum complexes attached to guanine bases within oligonucleotides. See claims 19-22. Thus 
claims 34 and 35 lack novelty. ! 



D4 discloses fcarocene attached to a base, which is then incorporated iftto DNA oligonucleotides. See Scheme 
1. compound ITI. TTius claims 34 and 35 lack novelty. ' 

D5 discloses a redox-active inorganic label to an inlcmal base of an oligonucleotide. Thus claims 34 and 38 
lack novelty. 
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Supplemental Box 

(To be used when ihe space in any of the pi-eceding boxes is not sufflcienc) 



Continuation of V 



Inventive Step (IS) 



The difference beiween the disclosure of the citations and the scope of the claims of the current invention is due to 
either the phosphate not being present as a 5 '-triphosphate or derivative or theianalogue being present as an 
oligonucleotide rather than the isolated nucleotide. These^ however, are mere • technical equivalents that a person 
skilled iti the art would contemplate when carrying out the disclosure of the citations. Thus claims M3 lack an 
inventive step when compared to D1-D5 and combinations thereof. 

Industrial Annlicabilitv flA) 



J claims arc industrially appUcablc. 
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